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1 Community Choice Energy (“CCE”) is used interchangeably with Community Choice Aggregation 
(“CCA”) by the City of Irvine.

CITY COUNCIL AGENDA REPORT
MEETING DATE: 12/1/2020
DEPARTMENT:  City Manager

SUBJECT:  

COMMUNITY CHOICE AGGREGATION

RECOMMENDED ACTION(S): 

Exercise City Council Discretion.

EXECUTIVE SUMMARY: 

The City of Irvine (“Irvine”) has initiated the process of forming a Community
Choice Energy (“CCE”)1 program and has invited Orange County cities that
procure energy solely through Southern California Edison (“SCE”), to join. The
process and conditions for joining a CCE with Irvine include entering into a Joint
Powers Authority (“JPA”) agreement, adopting an ordinance, resolution, and 
initiating an analysis of energy usage in the city. To participate, the City must first 
make a commitment to join the JPA before proceeding with a formal energy 
analysis which will inform the Implementation Plan to be submitted to the 
California Public Utilities Commission (“CPUC”) by December 31, 2020.   

On October 6, 2020, the City Council: (1) authorized the City Manager to work 
with EES Consulting, the City of Irvine’s CCE program consultant, to obtain load 
data from SCE to prepare a pro forma reflecting Lake Forest’s participation in the 
CCE; and, (2) reconvene for discussion at a future City Council meeting.  Overall, 
the draft pro forma analysis showed rate savings of 2% across all scenarios 
provided 93% of accounts participate in the CCE.   

This agenda report contains preliminary pro-forma analyses, provides an update 
on the CCE JPA formation, and seeks direction from the City Council on next 
steps.

BACKGROUND:

In the past few years, the City Council held several discussions regarding Lake 
Forest’s potential participation in, or formation of, a Community Choice 
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Aggregation (“CCA”) program.  Most recently, the City of Irvine invited the City to 
form and join a County-wide JPA.  As a result, the City of Lake Forest has had 
discussions with Irvine and its consultants relative to this option. 

At the October 6, 2020 City Council meeting, staff, in conjunction with 
representatives from City of Irvine and EES Consulting, the City of Irvine’s CCA 
Consultant, provided an overview of City of Irvine’s draft JPA, and EES 
Consulting outlined potential benefits should Lake Forest join the JPA.  EES 
Consulting proposed to secure load data from SCE and include it in a preliminary 
pro forma for an Orange County (“OC) CCE Program to see what usage 
numbers would look like should the City decide to join.  

DISCUSSION: 

On October 6, 2020, the City Council voted to authorize the City Manager to work 
with EES Consulting to obtain load data from SCE to allow EES Consulting to 
provide an updated OC CCE proforma which includes Lake Forest      
(Attachment 1).  The Council directed staff to provide this information at its next 
meeting; however, SCE required more time to produce the data. 

Preliminary Pro Forma Analysis

On October 28, 2020, staff received information regarding a draft pro forma for 
an OC CCE pending receipt of the specific detailed load data from SCE 
(Attachment 2).  On November 11, 2020, staff received the preliminary load data 
summary from EES Consulting which incorporated load data from SCE 
(Attachment 3).  Staff also received actual load data from SCE. However, as the 
data is in its raw form, these numbers are difficult to decipher and would require 
an expert to contrive a useful analysis.  

The November 11 updated draft pro forma containing actual usage and average 
service accounts from SCE is consistent with the estimated figures in the 
October 28 draft pro forma assuming a 93% participation rate.  The October 28 
analysis included three scenarios for the JPA and a draft 10-year pro forma 
financial analysis.  Results from the three scenarios are detailed in Table 1 as 
follows:
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Table 1: October 28 Draft Pro Forma Scenarios (10-year estimates)

Scenario 1:
Irvine, Huntington 

Beach

Scenario 2:
Irvine, Huntington 
Beach, Fullerton, 

Costa Mesa

Scenario 3:
Irvine, Huntington 
Beach, Fullerton, 
Costa Mesa, Lake 

Forest, Tustin, Yorba 
Linda, Villa Park, 
Laguna Woods, 

Santa Ana
Capital Loan $10 million $13 million $18 million
Power Supply 
Costs $1.5 Billion $2 Billion $3.2 Billion

Operations & 
Administrative 
Costs

$79 Million $95 Million $129 million

Money 
available for 
discretionary 
programs

$176 Million $259 Million $456 Million

According to the draft pro forma, the initial startup loan for creating a CCE JPA is 
$2.5 million.  The start-up loan of $2.5 million is repaid beginning in year 2025 
over 5 years.  The cash for working capital loan is repaid in five years (2022 
through 2026).  Each scenario includes a working capital loan which is 
determined by: the number of participating cities; 10-year estimates for Power 
Supply Costs, Operations & Administration Costs; and available money for 
Discretionary Programs.  Examples of discretionary programs include, but are 
not limited to: customer incentives (cash payments for installing certain types of 
equipment), special rates, battery storage, or additional CCA customer discounts.  
In the draft pro forma, after the debit service is repaid, net income could be 
available to develop customer programs.  

At the request of the City Manager, EES Consulting developed a fourth scenario 
which includes the Cities of Irvine, Fullerton, Huntington Beach, Costa Mesa, and 
Lake Forest (Attachment 4).  Results from the November 16 draft pro forma are 
detailed in Table 2 as follows:
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Table 2: November 16 Draft Pro Forma Scenario #4 (10-year estimates)

Scenario 4:
Irvine, Fullerton, Huntington Beach, Lake Forest

Capital Loan $13 million
Power Supply 
Costs $2.5 Billion

Operations & 
Administrative 
Costs

$102 Million

Money 
available for 
discretionary 
programs

$385 Million

In this scenario, the cash for the startup loan and working capital are estimated at 
$15.5 million and its draft 10-year pro forma has similar figures to scenario 2 
located in the above Table 1.  This new scenario estimates slightly larger Power 
Supply and Operations & Admin costs, and more money available for 
Discretionary Programs. Overall, the draft pro forma for all scenarios represent 
2% cost savings on the overall energy bill to ratepayers. 

Depending on the scenario, these loans could be repaid sooner than what EES 
Consulting has modeled using net income after financial reserve requirements 
are met.  Although early repayment was not modeled in this draft version, the 
JPA may do so for the implementation plan submitted to the CPUC.   

Changes to the Draft JPA

At the October 6, 2020 City Council meeting, staff included a draft JPA 
agreement for the City Council’s review.  Staff from all cities interested in joining 
the JPA provided comments to the City of Irvine regarding its draft agreement.  
The City of Irvine City Attorney revised the draft JPA and presented the amended 
version to its City Council.  On November 10, 2020, the Irvine City Council 
approved an amended agreement.  Substantial changes from the initial draft JPA 
agreement are outlined in Table 3 below. 
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Table 3: Revisions to Joint Powers Agreement

Draft JPA Amended/Approved JPA
Board of Directors shall consist of one 
director for each Party appointed, 
except the City of Irvine whose 
governing body shall appoint two 
directors.

Irvine shall have two directors until 
repayment of the capital loan is 
complete (estimated 2028).

Each regular and alternate Director 
shall serve a term of three years.

Each regular and alternate Director 
shall serve a term of four years.

Until the capital loan is fully repaid, no 
meeting of the Board shall occur, and 
no action shall be taken, without the 
attendance of both Irvine Directors.

Removed

The composition of the executive 
committee shall not change until the 
Capital Loan is fully repaid unless 
such change in compensation is 
otherwise consented to by both Irvine 
Directors and the City Council of the 
City of Irvine.

The Board may establish an executive 
committee consisting of a smaller 
number of Directors upon the 
Authority’s membership consisting of 
nine or more members.  The initial 
members of the executive committee 
shall be Directors of the Founding 
Members with the chair of the Board 
serving as chair of the Executive 
Committee.

 Section 3.9.2: Voting Shares Vote*

*Votes based on pro-rata share of 
annual energy usage.

In the event of a Voting Shares Vote 
where the City of Irvine appoints two 
Directors to the Board and one or 
more Irvine Directors requests a 
Voting Shares Vote, a Party other than 
the City of Irvine must constitute the 
second Director for purposes of 
having the right to request and 
conduct a Voting Shares Vote.

Section 3.9.4.4: Additional Voting 
Requirement During Period of Capital 
Loan 

Removed

N/A

**RPS, or Renewable Energy Portfolio 
Standard, require that a specified 
percentage of electricity comes from 
renewable sources. 

The Board will establish power supply 
options for the Authority.  The 
Authority’s power supply options, or 
RPS**, will include, but not be limited 
to, renewable and GHG-free base 
product that is equivalent to the 
minimum required by law.  Each Party 
may select its power supply base 
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product for the ratepayers in its 
jurisdiction.  Each Party shall also 
have the flexibility to achieve its 
climate goals without impeding any 
other Party from doing the same.    

N/A

Right to Withdraw Prior to March 1, 
2021.  Except for the City of Irvine, a 
Party may withdraw from the Authority 
for any reason and without liability or 
cost prior to March 1, 2021 upon 
providing the Authority fifteen (15) 
days advance written notice.  

The Irvine City Council directed staff to negotiate 2 board seats for the City but 
phase one seat out upon repayment of the JPA’s loan to the City.  The Irvine City 
Council also agreed to address issues raised by the cities, including early 
termination, City selection of Renewables Portfolio Standard, and other revisions 
that are reflected in the revised agreement. 

OC CCE JPA Status

On November 2, 2020, the City of Fullerton City Council voted 4-1 to join the 
CCE JPA, authorizing the City Manager to continue negotiations regarding 
Irvine’s draft JPA.  On November 10, 2020, the City of Irvine voted to 
unanimously to establish the amended JPA agreement and conduct a first 
reading of the ordinance.  On Monday, November 20, 2020, the City of Fullerton 
signed the attached JPA agreement (Attachment 5).  In doing so, the Cities of 
Fullerton and Irvine established the OC CCE JPA. 

To ensure that the JPA Board of Directors can be seated, hold meetings, and 
arrange for the filing of the required Implementation Plan with the CPUC by 
December 31, 2020, the City Council would need to hold a special meeting to 
execute the JPA agreement, adopt a resolution, introduce an Ordinance for first 
reading, and elect a Director and one alternate to serve on the Board.  The first 
Board of Directors meeting is anticipated for Tuesday, December 15, 2020.  

Conclusion 

Based on this evening’s presentation, staff is seeking City Council direction 
regarding next steps. Next steps may include:

 Directing staff to monitor the OC CCE and provide a six-month update.
 Directing staff to hold a special meeting next week to consider the OC CCE 

Resolution, Joint Powers Agreement and Ordinance  
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 Hire an independent consultant to review Lake Forest’s SCE load data and 
advise staff on next steps, including potentially creating an independent CCA, 
joining an established JPA such as OC CCE, or forming a new JPA.

 Receive and File this report.

FISCAL IMPACT:

The fiscal impact associated with this item is dependent upon City Council 
direction.  There is no immediate fiscal impact associated with joining the OC 
CCE JPA.  The cost for an independent consultant to conduct a feasibility study 
may range from $49,000 to $115,000 based upon a 2018 Request for Proposal 
process conducted by staff. 

ATTACHMENTS:

1.      Minute Excerpt – October 6, 2020 City Council Meeting
2.      Orange County CCE Draft pro forma Pending Load Data
3.      Orange County CCE Preliminary Load Data
4.      Orange County CCE Draft pro forma Scenario 2 Modification
5.      Orange County CCE Joint Powers Authority Agreement

Initiated By: Adrian Grijalva, Acting Senior Management Analyst
Submitted By: Keith Neves, Assistant City Manager
Approved By: Debra Rose, City Manager


